 SEQ CHAPTER \h \r 1Court in Contempt of Workers' Right to Due Process

On March 22, 2004, the union received a handwritten 42-page photocopy of Superior Court Judge James Farley's decision on the motion filed by Local 1005, Local 8782 and Local 5328 on February 13. The original motion asked to have Stelco's January 29, 2004 Companies' Creditors Arrangement Act (CCAA) application rescinded on the grounds that there is no evidence that Stelco is insolvent. The locals are opposing the use of CCAA as a method to legally deprive the workers of their wages, pensions and benefits.


From the moment the decision was released, we have been inundated with requests for comment. We have spent a great deal of time and effort in trying to transcribe Judge Farley's ruling, since his handwriting is almost illegible. We were able to transcribe the last two pages of his document so that we could read his conclusion, but we have been unable to decipher more than half of his 42-page document. It has finally struck us that this manner of handing down a decision is arrogant to say the least. In our opinion, it reveals utter contempt for the workers whose lives and futures could be decided by what happens in this court. We also think it holds in contempt the right of the workers to due process. 


Are we to believe that the Superior Court has no resources to get a decision typed? Is the judge to be praised for being thrifty when he writes his decisions on stationary from the Golden Tulip Hotel in Dar es Salaam? Are the workers supposed to tolerate being held in contempt on the grounds that these are mere technicalities?


The Superior Court of Ontario is financed with our tax monies. Where does the money go when an appointed judge is not even held accountable for this arrogant lack of professionalism? Are there no facilities in this day and age to be able to dictate a decision if the judge is too busy? Or are there no computers and secretaries available to have the document properly prepared? The workers are facing a rule of law in the form of a massive machine and machinations. The first day of hearings there were 57 law firms listed on the service list. There are court appointed monitors who are paid large sums of money. Stelco has a Chief Restructuring Officer who was paid more than $65,000 a month to do restructuring at Algoma in 2002 and rumour has it that this has been increased to some $80,000 a month to handle the Stelco case. We already wasted our precious time and money to "discover" his affidavit to which he could attest nothing. With all these resources against the workers, are we to believe nobody is responsible for the conduct of this judge and that it is impossible to get a legible copy of the decision?


The lack of professionalism in this CCAA process, which the entire legal profession seems to accept as par for the course, speaks volumes about what is wrong with the CCAA process. From the outset, our attempt to seek justice is treated in a frivolous manner. We are simply told time and again to get down to the serious business of discussing with the company what part of our wages, working conditions, pensions and benefits we agree to give up!


From what we were able to make out from Judge Farley's Golden Tulip decision, he treated the legal arguments put forward by our three locals in a frivolous way to vindicate his decision to grant Stelco CCAA when no evidence exists that it is insolvent. From what we can see, instead of upholding his duty to weigh the evidence, the conclusion he draws on page 42 is that "I properly exercised my discretion in granting Stelco and the [illegible] applicants the [illegible] on January 29, 2004 and I would [illegible] that as of the present date [illegible] on the date of filing. The unions motion is therefore dismissed."


We do not feel that we can proceed further until the three union locals are provided with proper copies of the judge's decision. After we have had enough time to actually go through the decision, only then will we take the next step. We do not agree that the workers' legitimate concerns can be reduced to scribblings on some hotel paper. No amount of musings by the judge can hide the fact that he has shown utter contempt for the workers and their unions.
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Press Conference: The Union’s Next Step
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“RALLY”

At 

COPPS COLISEUM

   On Saturday, MAY 1ST, 2004

Doors Open @ 12 noon

SEND A MESSAGE TO 

The Government, Judge Farley and Stelco


“Protect Our Hard Fought Gains”

“AN INJURY TO ONE
IS AN INJURY TO ALL!”

Everyone in the Community is Welcome

Rolf Gerstenberger:  
President (Local 1005)
(905) 547-1417

Bill Ferguson:
 
President (Local 8782)
(519) 587-2000

Scott Duvall: 

President (Local 5328)
(905) 549-4412
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March 24, 2004
DEAR BROTHERS & SISTERS:


The Executive of


 Local 1005, 8782, 5328 USWA 


And Area Steelworkers have organized a








HAMILTON FIGHTS BACK








Local 8782 U.S.W.A.








